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Office Action Summary 



Application No. 

10/057,897 



Applicant(s) 

UE ET AL 



Art Unit 

2684 



Examiner 

l M an T. Gantt ^ 

„ TiTe MAILING DATE of this communion ap pears on the cover sheet wKh the corresponaeno* address - 

^ er< A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 

I after SIX (6) MONTHS from the mailing date of this c? m ^ un ' ca,l °"- ... |h s , atutorv minimum of thirty (30) days will be considered timely. 

U X period for reply specified above is less than thirty (30) days, a eply .™< h '" » h <^^ the mailing date of this communication. 

I SSSto re P p. y y is'specified above. the m«imum -jpff^^ggXS^ ABANDONED (35 U S.C § 133). 

earned patent term adjustment. See 37 CFR 1 704(b). 

Status 

I) S Responsive to communication(s) filed on 1/29/02 . 

2a)D This action is FINAL. 2b)E This action is non-final, 

an Since this application is in condition for allowance except for formal matters prosecufior . as to the ments .s 
)D closed S accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) |3 Claim(s) 31-35 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) I3 Claim(s) 31^35 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Exammer. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

II) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

1 2) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) H Acknowledgment is made of a claim forforeign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)l2AII b)D Some*c)D None of: 

1 E Certified copies of the priority documents have been received. 

2 E Certified copies of the priority documents have been received in Application No. 09/424,843 . 
3D Copies of the certified copies of the priority documents have been received in this Nat.ona. Stage 

application from the International Bureau (PCT Rule 1 7 2(a)) 
* See the attached detailed Office action for a list of the cert.fied copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional appl.cat.on). 
a) □ The translation of the foreign language provisional application has been recced 

1 5) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) J/OT „ fiQO , 4)D Interview Summary (PTO-41 3) Paper No(s) . 

1) □ Notice of References Cited (PTO-892) ' ~ 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) 



HJ \ I 111161 View wuiiiiiihi J v • • -/ - r * > 

5) □ Notice of Informal Patent Application (PTO-152) 

6) D Other: 



U.S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 3 
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DETAILED ACTION 
Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created doctrine 
erounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
fmpr^ 

harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 1 2010 (Fed. 
Ci 1993V InrTlongi 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornumft 
F 2d 937 2 14 USPQ76 1 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970Vand In re Thorinzton, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

} ' A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
apphcauonjee 37 OFR 1.130^ ^ f fecord sign a terminal 

disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

Claims 31-34 are rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claims 1-4 ofU.S. Patent No. 6,366,763. Although 
the conflicting claims are not identical, they are not patentably distinct from each other because 
claims 3 1-34 of the current application utilize narrower claim language such of the current 
application as reception circuitry which is obviously a reception means, and transmission rate 
control circuitry which is obviously a rate changing means as used in the patent. 

Claim 35 is rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claim 5 of U.S. Patent No. 6,366,763. Although the 
conflicting claims are not identical, they are not patentably distinct from each other because, 
obviously, monitoring circuitry is a monitoring means; judging circuitry is obviously a judging 
means, and transmission circuitry is obviously a transmitting means. 
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Conclusion 

Any inquiry concerning this communication from the examiner should be addressed to 
Alan Gantt at telephone number (703) 305-0077. The examiner can normally be reached 
between 9:30 AM and 6 PM within the Eastern Time Zone. The group FAX number is (703) 
308-6306. 

Any inquiry of a general nature or relating to this application should be directed to the 
group receptionist at telephone number (703) 305-4700. 



Alan T. Gantt TJ^CCTC* 
April 4, 2002 ^[(JV* 1 ^ 




